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E.O. 11652: N/A 
TAGS: ETRD, OECD 

SUBJECT: ANTITRUST: INFORMATION SOUGHT IN CONNECTION WITH 
VIDEO RECORDING EQUIPMENT INVESTIGATION 

REF: STATE 98023 

1. DEPARTMENT HAS BEEN INFORMED THAT "ANTITRUST DIVISION OF 
THE DEPARTMENT OF JUSTICE IS PLANNING TO ISSUE THREE DOCU- 
MENT REQUEST LETTERS IN CONNECTION WITH ITS CIVIL INVESTI- 
GATION OF THE INTERNATIONAL VIDEO RECORDING EQUIPMENT IN- 
DUSTRY. THE RESPONDENTS (TWO JAPANESE FIRMS AND ONE 
GERMAN FIRM) MAY BE LICENSEES UNDER PATENT AND KNOW-HOW 
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LICENSING AGREEMENTS WITH UNITED STATES FIRMS. 

2. THE LETTERS SEEK VOLUNTARY PRODUCTION OF CERTAIN DOCU- 
MENTS AND INFORMATION RELATING TO THESE LICENSE AGREEMENTS. 

DOJ IS INVESTIGATING WHETHER THEY RAISE QUESTIONS OF CIVIL 
LIABILITY UNDER THE SHERMAN ACT. THE THREE FIRMS INVOLVED 
ARE AS FOLLOWS: VICTOR COMPANY OF JAPAN, LTD., 
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HITACHI, LTD., AND ITS SUBSIDIARY HITACHI DENSHI, LTD, AND 
ROBERT BOSCH GMBH. 

3. JUSTICE IS ALSO PLANNING TO ISSUE A CIVIL INVESTIGATIVE 
DEMAND (CID) TO A JAPANESE EIRM, NIPPON ELECTRIC CO., LTD., 

IN CONNECTION WITH THE SAME INVESTIGATION (THIS EIRM HAS 

DECLINED TO COOPERATE VOLUNTARILY WITH THE DOJ INVESTIGA- 
TION). THE CID WILL ONLY BE SERVED ON THE COMPANY SUB- 
SIDIARY IN THE UNITED STATES IN APPROXIMATELY NINE DAYS. 
UNDER THE ANTITRUST CIVIL PROCESS ACT AS RECENTLY AMENDED 
BY THE HART-SCOTT-RODINO ANTITRUST IMPROVEMENTS ACT OE 
1976, CID IS ENEORCED IN CASES OE NON-COMPLIANCE BY A PETI- 
TION TO THE COURT EOR AN ORDER TO COMPEL COMPLIANCE. 
EAILURE TO COMPLY WITH THE COURT ORDER IS TREATED AS CON- 
TEMPT OF COURT. IN ADDITION, SEPARATE CRIMINAL PENALTIES 
ARE PROVIDED IN CERTAIN OTHER CIRCUMSTANCES, EOR EXAMPLE, 
WHERE INEORMATION IS WILLFULLY WITHHELD OR EALSIEIED. 

4. ADDRESSEES ARE REQUESTED TO INFORM HOST GOVERNMENTS OE 
THE ABOVE IMPENDING ACTIONS AS THEY AFEECT THEIR COUNTRIES, 
IN ACCORDANCE WITH 1967 OECD RECOMMNENDATION ON NOTIFI- 
CATION OF RESTRICTIVE BUSINESS PRACTICE COMPLAINTS. 
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